Denise Yelland

Head of Enforcement and Licensing

Canal & River Trust, 

First Floor North, 

Station House, 

500 Elder Gate, 

Milton Keynes MK9 1BB

XX XX /2015

Your Ref CCXXX

Sent by email to

denise.yelland@canalrivertrust.co.uk

paul.griffin@canalrivertrust.org.uk

Dear Ms Yelland

BOAT NAME INDEX NO XXXXXX
This is a Level 1 complaint in line with CRT's complaints procedure. I am not satisfied with _______________'s letter of XX XX 2014, reference above.

The letter and the previous communications that I have received from CRT draw conclusions about the movements of my boat that are incorrect because they are the result of errors and omissions in your boat sighting records.

In the attached log I have corrected the errors in your sightings of my boat and I have added my own log which I started keeping on XX XX XX. I have also added as much as I can remember about the boat's movements between XXXXXX and XXXXXX to your sightings. Please see the attached amalgamated log covering XXXXXX to XXXXXX in which my corrections and additions are marked in red. I therefore have the following complaints:

[give details about your breakdown, your communication with CRT etc here]

You have failed to record that my journey started in _________ on XX XX XX. Please see the attached receipt for ___________ at _________.

You have wrongly recorded my boat as being in ___________ on XXXXXX and XXXXXX when your recording of your sightings shows the boat at __________. This location is ____________. It is a different village and parish from.

You have wrongly recorded____________________

You have failed to record my journey to ______________ XXXXXX and my stay at __________ between XXXXXX and XXXXXX.

I have therefore travelled between _______ and ______ to date, two places that are in excess of 20 miles apart on the canal, and yet you have only taken sightings of my boat between _______ and _________.

The Guidance for Boaters Without a Home Mooring states:

“What the law requires is that, if 14 days ago the boat was in neighbourhood A, by day 15 it must be in neighbourhood B or further afield. Thereafter, the next movement must be at least to neighbourhood C, and not back to neighbourhood A (with obvious exceptions such as reaching the end of a terminal waterway or reversing the direction of travel in the course of a genuine cruise).”

The movements of my boat since XXXXXX have been: A, B, C etc to N (A being ____________ and N being _________). 

Therefore the movements of my boat have complied with and in fact have exceeded the requirements set out in the Guidance for Boaters Without a Home Mooring. I have not returned to neighbourhood A and I have travelled further afield than neighbourhoods B and C. The boat has not remained in any of these places for longer than 14 days, except when I had informed you that the boat was broken down and it was reasonable in the circumstances to stay longer. Therefore the boat is being used bona fide for navigation in compliance with Section 17(3)(c)(ii) of the British Waterways Act 1995.

I have visited ___________ a number of times for specific reasons such as ___________ and ____________, as I am entitled to do under Section 17(3)(c)(ii) of the British Waterways Act 1995. Pursuant to the judgement in CRT v Mayers (0NH00407), there is no prohibition on making multiple visits to a specific place: Paragraph 7.22.4 states that “repeated journeys between the same two places would be “bona fide navigation” if the boater had specific reason for making repeated journeys over the same stretch of canal”. 

There is also no requirement, either in the British Waterways Act 1995 or the Guidance for Boaters Without a Home Mooring, for a boat to undertake a “progressive journey”. The Mooring Guidance for Continuous Cruisers was revised in October 2011 to remove the words “the law requires a genuine progressive journey (a cruise) around the network or a significant part of it” as a result of the judgement in British Waterways (BW) v Davies.

I have been very careful to comply with both the British Waterways Act and your own Guidance for Boaters Without a Home Mooring, and your repeated accusations that I am not complying leave me feeling targeted and harassed.

To remedy my complaint please do the following:

1. Renew the boat licence for my boat [name] for a full 12 months starting on XX XX XXand apply the Prompt Payment Discount.

2. Correct your records of your sightings of my boat to include the information that I have provided in the attached amalgamated log.

3. Withdraw the letter CCXXXX__________ and mark it as created in error.

4. Cease and desist from your harassment of me.

5. Provide me with an apology in writing.

6. Provide me with a copy of all the information that CRT holds about me and my boat, including your records of your sightings of my boat and all associated SAP notepad notes including those recording your contact with me. For the avoidance of doubt, this is a Subject Access Request under the Data Protection Act 1998.

Thank you. I look forward to your reply to items 1-5 within 15 working days and item 6 within 40 days.

Yours sincerely

_____________________

cc 

Paul Griffin, Enforcement Operations Manager

Your Local Enforcement Officer

Your local MP (you don't have to be registered to vote – just pick one nearby).
